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1. Mr. Allah Nawaz Khosa, Advocate,
Counsel for the appellant,

2. Mr. Masood Karim, D.A,

3. Mr. Tariq Mahmood, Stenographer, DR.

4. Mr. Shahzad Qaiscr, SOC, DR,

Briefly, appellant while posted as Ahlmad in the court
of Mr. Haris Ali, learned Additional District & Sessions Judge,
Zafarwal was proceeded against under the Punjab  Civil
Servants (K&D) Rules, 1999, the Authority/D&SJ, Narowal,
appointed Mr. Asim Mumtaz, lcarned Civil Judge Class-I,
Zafarwal as inquiry officer to hold a regular inquiry against the
appellant. The inquiry officer issued charge sheet dated

18.8.2022 to the appellant on the following allegations:-

“That while posted as Ahlmad in the court of Mr. Shafqat |
Abbas Mighir.ma the then learned Civil Judge 1%t Class,
Zafarwal, you above named accused/official being
custodian of file of civil suit titled as “Muhammad Azam
Vs, Haleema Bibi etc.” tampered original agreement to
sell (Ex.P-1) by affixing double thumb impressions on
second page of said agreement to sell over thumb
‘ impressions of Haleema Bibi and Abdul Majeed to favour
the defendant’s party of that syit, which fact came into

the knowledge of above named learned Civil Judge 15t
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Class, Zafarwal on 30.06.2022 when Muhammad Azam

Moved an application with reference to above said
lampering.”

Appellant submitted a detailed reply rebutting the
charges leveled.

The inquiry officer after conducting inquiry submitted
his report on 18.11,2022 held that the charges leveled stood
proved, recommended for imposition of major penalty of
removal from service upon the appellant.

The Authority/D&SJ, Narowal while agreeing with the
recommendations of the inquiry officer, imposed major penalty

of removal from service vide order dated 27.04.2023.
Appcellant  assailed the said order in departmental
appcal before the Registrar, Lahore High Court, Lahore, which

~ 7 p——is still hanging fire. After lapse of statutory period appellant

[
. 4 ‘ ; i
! 572y [ilcd instant appeal. |

;'2. Arguments heard, record perused.

!

13. Perusal of the record reveals that the appellant was
4 J awarded major penalty of removal from service on the ground

" that he tempered the original agreement to sell by affixing
double thumb impressions on second page of agreement to sell
over thumb impressions of Haleema Bibi and Abdul Majeed to
favour the defendant’s party of that suit.

Appellant in his reply to charge sheet as well as before

the inquiry officer categorically submits that he had not made

any tampering with the file of said case and he is totally
innocent. Further, he did not temper the dates as order sheet is
written by the Presiding Officer or by the Reader of the court
and the tampering made on the cause list is 'of the same
handwriting.  [Furthermore, nob()dy has seen appellant
tempering with the said file/agreement to sell so much so PW-1
& PW-2 also not specifically put the allegations of tampering
with the document against the appellant, hence the appellant

-
~/h has been penalized only on the basis of surmises and

*__conjectures.
T
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After going through the croés-examination of the

appellant, upon the PW-1 it clearly shows that the appellant did

not tamper the original agreement to sell by affixing double
thumb im})r(,‘ssi(ms of Halcema Bibi. The cross-examination of
is re ed as under:- 4
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I may observe here that there is no complaint against
the appcllant regarding corruption, hence the charges leveled

against appellant on the basis of presumptions stood unproved.

It is settled law that benefit of any doubt arising in a case has

to be given to the accused.

4, Resultantly, in view of the facts discussed above, this
appeal is a_llM, impugned order dated 27.4.2023 is set aside.
Appellant is reinstated into scrvice and the intervening period

shall be treated gs leave of the kind due.

: ¥y u Justice (R) Atir Mahmood
i JfRunal . CHAIRMAN
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